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• 1411 Certification - If the Secretary notifies an Exchange that an enrollee
is eligible for a premium tax credit under section 36B of title 26 or cost-
sharing reduction under section 18071 of this title because the enrollee’s
(or related individual’s) employer does not provide minimum essential
coverage through an employer-sponsored plan or that the employer does
provide that coverage but it is not affordable coverage, the Exchange shall
notify the employer of such fact and that the employer may be liable for
the payment assessed under section 4980H of title 26 . . . .

• The Exchange shall also notify each person receiving notice under this
paragraph of the appeals processes established under subsection (f).

42 U.S. Code § 18081 (e)(4)(B)(iii),(C)

What is this 
Marketplace Notice?
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Why am I getting 
this notice?
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• “For 2015 and after, employers employing at least a certain number of 
employees (generally 50 full-time employees or a combination of full-time 
and part-time employees that is equivalent to 50 full-time employees) will 
be subject to the Employer Shared Responsibility provisions under section 
4980H of the Internal Revenue Code. . . . 

• If these employers do not offer affordable health coverage that provides a 
minimum level of coverage to their full-time employees (and their 
dependents), the employer may be subject to an Employer Shared 
Responsibility payment if at least one of its full-time employees receives a 
premium tax credit for purchasing individual coverage on one of the new 
Affordable Insurance Exchanges, also called a Health Insurance 
Marketplace (Marketplace).”

Questions and Answers on Employer Shared Responsibility Provisions Under the Affordable Care Act, 
Q/A #1, https://www.irs.gov/affordable-care-act/employers/questions-and-answers-on-employer-
shared-responsibility-provisions-under-the-affordable-care-act (as visited on July 6, 2016)

What are the Employer Shared 
Responsibility Provisions?
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• The final regulations provide two measurement methods for determining 
full-time employee status
– Monthly Measurement Method - an employer determines each employee’s status as a 

full-time employee by counting the employee’s hours of service for each month.

– Look-back Measurement Method - an employer may determine the status of an 
employee as a full-time employee during a future period (referred to as the stability 
period), based upon the hours of service of the employee in a prior period (referred to 
as the measurement period).”

Questions and Answers on Employer Shared Responsibility Provisions Under the Affordable 
Care Act, Q/A #15, https://www.irs.gov/affordable-care-act/employers/questions-and-
answers-on-employer-shared-responsibility-provisions-under-the-affordable-care-act (as 
visited on July 6, 2016)

• Remember to use ACA defined methods to track employees hours or the 
results above could be inaccurate!

How does an employer 
identify its full-time employees?
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• “If an applicable large employer does not offer coverage or offers coverage to fewer than 
95% of its full-time employees (and their dependents), it owes an Employer Shared 
Responsibility payment equal to the number of full-time employees the employer employed 
for the year (minus up to 30) multiplied by $2,000, as long as at least one full-time employee 
receives the premium tax credit.” 
Questions and Answers on Employer Shared Responsibility Provisions Under the Affordable Care Act, Q/A #24, 
https://www.irs.gov/affordable-care-act/employers/questions-and-answers-on-employer-shared-responsibility-provisions-
under-the-affordable-care-act (as visited on July 6, 2016)

• “For an employer that offers coverage to at least 95% of its full-time employees (and their 
dependents), but has one or more full-time employees who receive a premium tax credit, 
the payment is computed separately for each month. . . . The amount of the payment for the 
month equals the number of full-time employees who receive a premium tax credit for that 
month multiplied by 1/12 of $3,000.”
Questions and Answers on Employer Shared Responsibility Provisions Under the Affordable Care Act, Q/A #25, 
https://www.irs.gov/affordable-care-act/employers/questions-and-answers-on-employer-shared-responsibility-provisions-
under-the-affordable-care-act (as visited on July 6, 2016)

Employer Shared 
Responsibility Penalties
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What can I do next?
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What are my 
appeal rights?
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What can an 
appeal determine?
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Section 1: Employer Info
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Section 2: Secondary Contact
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Section 3: Basis for Appeal
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• An offer of coverage was made to employee.

• The employer’s group health plan provides minimum 
value/minimum essential coverage.

• The lowest cost self-only coverage option under the group 
health plan was affordable to employee.

 Also, make sure to include a copy of the Marketplace Notice       
with the appeal.

Elements to Support Appeal
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Section 4: 
Primary Contact Signature
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How to Submit the Appeal

Copyright © 2016 MyBenefitsChannel.All rights reserved.



What happens next?
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• The Marketplace Notice and accompanying appeals process 
provides employers an opportunity to contest employee 
Marketplace subsidies, which could potentially help reduce or 
eliminate ACA Employer Mandate penalties.

• Proper determination of an employee’s ACA status under the 
applicable measurement method (look-back or monthly 
measurement) is vital to understanding the potential impact of the 
Marketplace Notice.

• Documenting offers of coverage (and/or waivers of coverage) will 
generally help employers support the basis for their appeal under 
Section 3 of the Employer Appeal Request Form.

Take Aways
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• Slides 3,5,9 & 10 – Excerpts from Health Insurance Marketplace “1411 
Certification/Marketplace Notice”

• Slides 11,17 & 18 – Excerpts from Health Insurance Marketplace 
“Instructions to help you complete the Employer Appeal Request Form” 
available at www.healthcare.gov/marketplace-appeals/employer-appeals

• Slides 12,13,14 & 16 – Excerpts from Health Insurance Marketplace 
“Employer Appeal Request Form” available at 
www.healthcare.gov/marketplace-appeals/employer-appeals
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